California Underground Facilities Safe Excavation Board
April 8-9, 2024
Agenda Item No. 4 Action Item - Staff Report

Review and Approval of Board Policies

PRESENTER

Tony Marino, Executive Officer

SUMMARY

Nine Board policies are up for review in 2024. Staff proposes consolidating the Board’s
legislative policies from five policies (L-01, L-01a, L-02, L-02a, L-03) to one policy (L-00) that lists
the statutes and regulations that constitute its legislative framework rather than reproducing
their texts.

STRATEGIC PLAN

2020 Strategic Plan Objective: Build Board operations to achieve compliance, reporting, and
operational excellence in a resource-efficient manner.

BACKGROUND

During its first meeting in January 2018, the Board adopted policies relating to organization;
responsibility and accountability; governance; compliance; and legislative framework. These
policies are reviewed at annual, biennial, or triennial intervals, as identified within each policy.

DiscussION

Pursuant to the review frequency of each of the Board’s adopted policies, nine policies are up
for review in 2024. Table 1 includes a list of all the policies subject to review at this time and
recommended changes. Staff recommends consolidating the Board’s legislative policies from
five policies (L-01, L-01a, L-02, L-02a, L-03) to one policy (L-00) and not include text for the
referenced laws. The new Policy L-00 (Attachment 2) would list the statutes and regulations
considered part of the Board’s legislative framework. A legislative framework defines how the
state will conduct the management of safety under its purview and is a necessary component
of a safety policy in the safety management system framework.*

Staff proposes no other changes to the policies.

Table 1: List of Board policies subject to review in 2024

! International Civil Aviation Organization Safety Management Manual, Fourth Edition, 2018, p. 8-5.
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https://skybrary.aero/articles/icao-safety-management-manual-doc-9859

No.

Policy Number and Title

Proposed Changes

W ~N| O Oun

L-01: 49 USC 60116 - Public Education
Programs

L-01.2: 49 CFR 192.614,49 CFR 195.422
- Damage prevention program

L-02: 49 USC 60134(b) - Damage
Prevention Program Elements

L-02.a: 49 CFR 198.55 - What criteria
will PHMSA use in evaluating the
effectiveness of State damage
prevention enforcement programs?

L-03: California’s Dig Safe Law
G-01: Parliamentary Procedure
G-03: Role of the Board Chair

G-04: Replacement of the Executive
Officer

G-05: Recommendations to the
Governor and Legislature

RECOMMENDATION

Consolidate to L-00; Repeal L-01

Consolidate to L-00; Repeal L-01a

Consolidate to L-00; Repeal L-02

Consolidate to L-00; Repeal L-02a

Consolidate to L-00; Repeal L-03
No change
No change

No change

No change

Staff recommends consolidating the Board’s legislative policies from five policies (L-01, L-01a,
L-02, L-02a, L-03) to one policy (L-00) and not include text for the referenced laws. Staff
proposes no changes to the other policies (G-01, G-03, G-04, G-05).

ATTACHMENTS:

1. Resolution 24-04-01
2. Policy L-00: Legislative Framework
3. Repealed Policies L-01, L-01a, L-02, L-02a, L-03
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CALIFORNIA
UNDERGROUND FACILITIES SAFE EXCAVATION BOARD
RESOLUTION No. 24-04-01

RESOLUTION of the CALIFORNIA UNDERGROUND FACILITIES SAFE EXCAVATION BOARD REPEALING
THE CURRENT LEGISLATIVE FRAMEWORK POLICIES
AND
ADOPTING A NEW LEGISLATIVE FRAMEWORK POLICY

WHEREAS, the California Underground Facilities Safe Excavation Board exists within a legal
framework established by the United States Congress, the federal Department of Transportation,
and the California Legislature;

WHEREAS, the Federal and California entities have requirements and guidance for safety
management conduct in the vicinity of subsurface installations;

WHEREAS, the Board’s legislative guidance framework informs Board development of policy and
implementation of its legal responsibilities;

WHEREAS, the Board’s current legislative framework policy documents are confined to the
versions that were in force at the time that policy was adopted;

WHEREAS, adopting a new legal framework in a policy format that allows documents to be
referenced and not incorporated allows the Board to adapt to changes to these legislative
framework documents without the need to formally adopt the amended laws and regulations;

WHEREAS, adopting a new legal framework in a policy format that allows the framework
documents to be referenced and not incorporated allows the Board to refine its policies and
procedures and focus on the sections that apply to the Board'’s jurisdiction and its role in the

California Dig Safe compliance environment.

WHEREAS, the Board must repeal its current legislative framework policy before it can adopt a
new legislative framework policy.

Be it resolved as follows:

The Board hereby repeals legislative policies L-01, L-01.a, L-02, L-02.a, and L-03, and adopts the
attached policy, L-00, Legislative Framework, as the new legislative policy for the Board.

Date of Adoption: April 8, 2024



| hereby certify that the attached resolution is a true and exact copy of Resolution No.
24-04-01 adopted by the California Underground Facilities Safe Excavation Board on April 8,
2024: RESOLUTION of the CALIFORNIA UNDERGROUND FACILITIES SAFE EXCAVATION BOARD
REPEALING THE CURRENT LEGISLATIVE FRAMEWORK POLICIES AND ADOPTING A NEW
LEGISLATIVE FRAMEWORK POLICY.

Tony Marino Amparo Mufioz
Executive Officer Chair

Date: April 8, 2024



Category: Legis'ative Framework Policy Number: | L-00
Title: Legislative Framework

Adopted: | DRAFT Resolution:

Revision:

The California Underground Facilities Safe Excavation Board will be guided by the
legislation listed below as it executes its legislative mandate and strives to improve
public and worker safety through education, investigation, enforcement, and
establishing safety standards and standards for the evidence necessary for compliance
with the Dig Safe Act requirements. These statutes and regulations are fundamental to
the Board’s authority and purpose and must be reviewed annually with any changes
reported to the Board.

e The Dig Safe Act; Government Code division 5, chapter 3.1, article 2 (§4216 et
seq.).

e Public education programs; Title 49 United States Code section 60116.

e Damage Prevention Program Elements; Title 49 United States Code section
60134(b).

e Damage Prevention Program; 49 Code of Federal Regulations part 192.614.

¢ Pipeline Repairs; 49 Code of Federal Regulations part 195.422.

e What criteria will PHMSA use in evaluating the effectiveness of State
damage prevention enforcement programs?; 49 Code of Federal Regulations
part 198.55.

Monitoring Method: Staff
Frequency: Annual




Category: Legis'ative Framework Policy Number: | L-01
Title: 49 USC 60116 — Public Education Programs
Adopted: | January 9, 2018 Resolution: 18-01-01

Repealed: Resolution:

Repealed and replaced by new policy L-00.

Monitoring Method: Staff
Frequency: Annual




Category: | Legislative Framework Policy Number: |61
.a
Title: 49 CFR 192.614, 49 CFR 195.422 — Damage
prevention program
Adopted: | January 9, 2018 Resolution:
Repealed: Resolution:

Repealed and replaced by new policy L-00.

Monitoring Method: Staff
Frequency: Annual













Category: Legis'ative Framework Policy Number: | L-02

Title: 49 USC 60134(b) — Damage Prevention
Program Elements

Adopted: | January 9, 2018 Resolution: 18-01-01

Repealed: Resolution:

Repealed and replaced by new policy L-00.

Frequency: Annual







Category: | Legislative Framework Policy Number: |62
.ad
Title: 49 CFR 198.55 - What criteria will PHMSA use
in evaluating the effectiveness of State
damage prevention enforcement programs?
Adopted: | January 9, 2018 Resolution:
Repealed: Resolution:

Repealed and replaced by new policy L-00.

Monitoring Method: Staff
Frequency: Annual







Category:

Legislative Framework Policy Number:

L-03

Title:

California’s Dig Safe Law

Adopted: | January 9, 2018 Resolution: 18-01-01
Revision: | January 14, 2019 Resolution: 19-01-01
Repealed: Resolution:

Repealed and replaced by new policy L-00.

Monitoring Method: Staff
Frequency: Annual
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